
 

0% alcohol tolerance law: Will it reduce unsafe driving
behaviour?

Despite concern from South African civil society groups, businesses and legal experts, the Department of Transport intends
to introduce a zero-tolerance drunk driving regulation in the upcoming National Road Traffic Amendment Bill.
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In implementing a total prohibition on the consumption of alcohol by all drivers on South African roads, public interest
groups believe that the effect of this provision could be potentially harmful, arguing that the change is unlikely to reduce
fatalities, but could instead criminalise the innocent. The main goal of the new law is to promote road safety and reduce
alcohol-related accidents.

Alco-Safe supports this idea entirely. However, it must be pointed out that what we need to deter unsafe driving behaviour
isn’t only stricter laws, but the rather enhanced application of the rules and visible enforcement.

More than legislative change needed

By deleting any reference to the alcohol content in the blood or breath specimen, the Amendment Bill seeks a total
prohibition on alcohol consumption for all drivers. The need for change is obvious when considering drunk driving incidents
cost the economy an estimated R18.2 billion annually and account for 27.1% of fatal crashes on local roads. However, it is
worth noting that South Africa’s laws on drinking and driving are already strict and in line with worldwide best practices.

This zero-tolerance amendment, combined with the new demerit system for drivers under the Administrative Adjudication of
Road Traffic Offences (Aarto), could see motorists penalised with up to six demerit points for a positive breathalyser result.
After 15 demerit points, their license will be suspended for three months for every point over the threshold, which could
severely impact the driver’s livelihood during the suspension period.
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In-depth competency training and certification is essential

While the rationale for reducing the permissible blood alcohol level to 0% is understandable, the enforcement thereof
becomes problematic if the officers entrusted with enforcing the new law have not undergone extensive training. The
training must include in-depth information on alcohol in the body, how it absorbs into the body and how it is removed from
the body.

Another important factor that officers need to understand is what substances contain alcohol that could potentially lead to a
mouth alcohol positive test rather than a blood alcohol positive test. Alcohol coming from the mouth is not indicative of
intoxication. Therefore, it’s important for those enforcing the new laws to properly understand the difference between
alcohol coming from a person’s mouth and alcohol coming from the blood in a person’s lungs.

A motorist tested at a roadblock could yield a false positive result unwittingly due to certain cough medicines, toothpastes or
food products that contain trace amounts of alcohol if they are tested by untrained officials. Untrained officers are less
likely to understand the laws and why they are in place. They are most likely going to be less confident in what they are
doing, and therefore more likely to be convinced to take bribes rather than follow the correct procedures.

Accurate, consistent enforcement

There is room to argue that we should rather analyse why the current system is failing and address those problems before
passing a new law that will be hampered by the same problems as the old laws and possibly new problems as well. We don’t
necessarily need harsher laws to reduce dangerous driving behaviour. Instead, we need to increase the effectiveness of
enforcement.

This involves measures such as 24/7 traffic policing and testing motorists by means of regular roadblocks, all year round,
not just during the festive season. Active monitoring of the officers conducting the testing is needed to make sure they are
not taking bribes is of utmost importance. It doesn’t matter if you have a zero-alcohol limit if the officers trusted to enforce
the limit would rather take a bribe. The legal level then becomes completely irrelevant.

Department of Transport goes forward with controversial new driving law
1 Jun 2021

The effects the new drunk driving law will have on car insurance
Wynand van Vuuren  8 Jun 2021

https://www.bizcommunity.com/Article/196/454/216437.html
https://www.bizcommunity.com/ContentShare.aspx?ct=1&ci=216437
https://www.bizcommunity.com/Article/196/454/216694.html
https://www.bizcommunity.com/ContentShare.aspx?ct=1&ci=216694


With a zero-level alcohol tolerance, bribery becomes so much easier and enticing for officers. When it comes to testing
motorists for alcohol in a roadblock, or after an accident, breathalyser tests deliver accurate results much faster than blood
tests. Because the breathalyser tests the air that comes from arterial blood in the lungs which supplies the brain, it is a
good indication of the blood alcohol concentration currently affecting that person's brain, showing how intoxicated that
person might be.

Essentially, the letter of the law should not be overlooked in pursuit of an outcome that could be more effectively achieved
through the application of the law itself. The threat of punishment alone is insufficient to deter irresponsible road usage and
getting motorists to think twice before drinking and driving will necessitate visible enforcement, proper testing and consistent
policing in order to be properly effective.
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